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THIS DECLARATION, Mudw this 202 ey of /}9)45}@5.?
A. D. 1960 by LAWRENCS F. TALLEY AdD oSTHER J. TailEY, of
Biandywine fundred, uew Casile Counbty and Scace of Delaware,
herainafter called "DECLARANTS", ‘

WHEREAS, Declarants are the owners in fae simple of all shat
certain tract of land situmbte in Brandywine Hundred, Hew Castle
County and State of Delaware as shown and laid oubt on & plan of
WEST PEMBREY prepared by Howard L. Robertaon, Civil Engineer and
Surveyor of Wilmington, Delaware dated May 31, 1960 and inbteunded
to be recorded 1o the Office for the Recordiing of Deeds in and for
New Castle County, Delaware under the provisions of che Regional
Planning Act for Wew Castle County, smid land beipg more particu-
larly bounded and described by metes apd bounds in Exhioit “A"
attached herebo and by this reference msde a perh hereol; and,

WHEREAS, Declarants desire to make known and daclare bhe
covenanss, agreements, conditicns, emeemen.s, Cafervabtlons and
restrictions which shall be applicable to and bind the lands as
shown and laid oubt on the aforesaid Plan of West Pembrey and as
deacrihed in Exhibit "A¥ abtached herata:

NOW, THEREFORE, Kd(W ALL bigil BY THuSE PRESsNTS:

That Dsclarants do hereby covenant and declare for chem-
selvea, bheir successors and sasigns, that it and they shall hold
and stand geized of the land as shown on the afuvresaid Plan and
as described by metes apd bounds in Exhibit "A" hersto:

UHDER AWD SUBJECT, WEVERTHELEBSB, to the following covenants,
agreements, coadibiooa, easements, resarvations and rastrictions
which it i85 hereby ggresd shall be covenants runping with the lend
jneluded within the aforesaid Plan of West Pembrey and shsll be
binding upon Daclaran:is, their successcra and aadsigns, only upon
the lands included within the mforesaid Plan which ssld covenants,
agrastents, conditlions, easements, reservatlions and restrictlons
are hareby imposed far the equal benefit of each lot shown on the

eforesald plam:
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1. USE OF LAND: The land in the entire tract shall be

used for private residence purposes only and no building of any
kind whatsoever shall be ereoted or maintained therson, except
private detached dwelling houses, private garages, either attached
or detached, and other necessary outbuildings such as a toolhouse
oF a greenhouse, for the sole use of the respective owners, or
oocoupants of the ploks upon which such are erected. Bach dwell~
ing shall be designed and used for occupation by a single family,
but may include a separate apartment for ccoupancy and use by a
member or members of the immediate family of the occupant without
the payment of rent,

2., APPROVAL OF FLANS: No building, fence, wall or other
structure shall be commenced, erected or maintained, nor shall
any addition to or exterior change or alteration therein be made
until the plans and specifications, showing the nature, kind,
shape, height, materials, floor plame, color scheme, location and
approximate cost of such structure, the location of driveways,
and the grading plan of the parcel of land to be built upon, shall
have beer submitted to and approved in writing by the within men-
tioned declarants and a copy thereof, as finally approved, lodged
permanently with the said declarants. The said declarants shall
have the right to refuse bto approve any such plans or specifica-
tions or grading plan, which gre not suitable or desirable, in
their opinion, for aesthetic or other reasons; and in so passing
upon such plans, specificetions and grading plan, they shall have
the right to take into consideration the suitatlity of the pro-
posed building or other structure and of the materials of which
it is to be built, to the site upon which it is proposed to erect
the seme, the harmony thereof with the surroundings and the effect
of the building or other structure, &as plaaned, on the outlook
from the adjacent or neighboring property.

3, SET-BACK: No building or part thereof, except as
hereinafter provided, shall be erected or maintained on any part
of said tract closer to any road, street, avenue or drive than
40 feet. Enclosed pypohes, steps, bay windows, etc. shall comply
with the now existing Zoning Code of New Castle County.

4, FBEE SPACE: The minimum width of side yards shall have
a maximun aggregate of one-third of the length of che building
get~back lime measured between the two side lot lines, except that
in no case need the maximua aggregate width of the two side yards
be more than 40 feet. The minimum gide line set-back shall be
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12 1/2 foet. A detached garage or uther agcessory building mey be
constructed within a resar yerd providing:

{a) It may be constructed within & resr
yard provided it is distant at Least
L fest from the side lot line.

(b) In the case of a corser lob, it shall
be dimtant at leasv 5 feet from, Lhe
rear lot line, except thab, if mors
than fifty per ceat (50%) of a pri~
vate garage extends within that half
of the rear yard nearest the side
gtreet line, it shall set back from
the rear lot line a dissence egual
to the raquired minimum width of a
aide yard.

{s) Upon mutual agraement betwsan property
owners, party-wall privaete garages may
ba built acroas a common lob .ine.

(d) An atbtached private garage shall be
subject bo bthe yard requirements of
the principal building.

{s) Excepting, however, that no garage or
other accessory building shall enrosch
upon any utility easement or right of
WOY.

(f) Fo fence shall be erscted or permitted
on any residential building lct, except
to the rear of the main housa structure.
If a lot owner slects to erect & feags
to tha rear of his home structure, it
shall not be permitted to be over five
(5) fest in height and the design of
sald fence muat weet the approval of

the Daclaranta.

5. NUISANCES: There shall not be erestsd, permikted, maln-
tained or operaled upve eany of the land included in said traot any
bulldiog or any other structure used for the purpose of carrying on
any business, trade or calling; nor ahell any noxiocus, dangerous,
or offeneive thing, trade or business whatsoever be permitted or
maintained on said property; nor shall there be erscted, permitfed,
mainteined or cperated upon any of the lend imncluded in sald tract
sny graveyard, hospitel, sanitarium or instibutlon of like or kindrsd
nature, stable of any kind, cattle yard, hog pen, fowl yard or house,
caaspool, privy veult or any kind of privy, nor shall any plané or
manufacturing sstablishment of asy kind, por billboard, nor live
poultry, hogs, cattle or other livastock he kept thereon.

6. RIGHT T0 MODIF]: The said dealyrante harsby sxpressly
ressrve the right at any time to sapul, waive, change or modify any
of the reatrictjons, couditions, covensnte, agreements or provisions
contained hersin, ma to any part of seid tract then owned by the
gaid deolarants, and with the oonment of the then ownsr as to any
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other land inolwded in said traot, provided such ohanges can be
made withous the objections of the owners of more than one-half
of any frontage as being prejudicial $o their welfare.

7. BRIGHT g? ABATE AND ENFORCE: Violation of any re-
striotions or oondition, or breach of any oovenant or agreement,
berein econtained, shall give the said declarants, in addition to
all other remedies, the right to enter upon the land upon which
violation or breach exists, and summarily %o abate and remove, at
the expense of ths owner thereof, any erecticn, thing or condition
that may be or exist thereca contrary to the intent and meaning
of the provisions hereof; and the said declarants shall not
thereby be deemed guilty of any manner of trespass for such
entry, abatement or removal,

Failure by the said declaraats or any land owner to
enforce any restriction, covenant or agreement herein contained
shell in no event be deemed a waiver of the righc to do so there-
after as o the same bresch or as to one occurring prior thereto,

8. RIGH? TO ASSIGN: Any of all of the rights and powers,
titles and esvates reserved or givea to the said declarants in
this declaration mey be assigned to any one or more individuals,
corporations cr associations that will agree to assume said
right, powers, duties and obligations ari carry cubt and perform
the same. Any such assigoment or transfer shall be made by ap-
propriate instrument in writing in which the assignee or trans-
feree shall join for the purpose of evidenciug its, his, her,
their consent to the acceptance of such rights and powers; and
such assignes or transferee shall thercupom heve the same ri: hts
and powers and be subject Go the same cbligativns and dubies as
ere herein given to &nd assumed by the said declarants, the said
declgrants thersupon being relsased therefronm.

9, EASEMENTS RESERVED: Easemonts and rights of way are
hereby expressly resurved in and over the rear ten feet of each
plot and over the aide yards bhereof for a distance of five feet
from the side property lims of each lot shown on said plot;
such easements apnd rights of way shall have the following pur
poaes: For the erection, construction and maintenance of poles,
wires and conduifs and the necessary or proper attachments in con-
nection therewith for the transmission of electricity amnd for
telephone and other purposes: PFor the construotion and main-
teaance of storm water drains, publio and private sewers, pipe
linee for surplying of gas, water and heat and for any other
public or guesi public utility or function, conducted, maintained,
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furnished or performed by or in &ny method beneath the surface of
the ground, The declarants or assigns shall have the right to
enter upon said reserved strips of land for any of the purposes
for which easements and rights of way are reserved.

10, RIGHT TO TERMIJATE: These covenants shall be taken
to be real covenants running with the land and shgll be binding
upon the heirs, executors, administrators and assigns of the
grantee until December 31, A. D. 1965, &t which time they shall
be considered to be extended in their entirety for an additional
period of uen years and thereafter for othr successive periods
of ten years unless, prior to December 31, A. D. 1965, or unless
prior to the expiration of some one of the ten year extension
periods, appropriate instruments in writing consenting to their
termination in whole, or in part shall be filed of record, exe-
cuted and acknowledged by the said declarants and by the owners
of not less than two-thirds of all the fronvage as being to their
best interests.

11, SEWER CHARGE: The land hereby conveyed is also ex-
pressly charged with the payment of any sanitary district assess-
ment of the McDaniel Heights Sanitary District and the sewer
service charges set from time to time by the Levy Court of New

Castle County; and said charge should be referred to in every
conveyence of said land or any portion thereof during such time

as said system or service charge shall continue.

IN WITNESS WEER:ZOF, the declarants, Lawrence P. Talley
and Esther W, Talley, his wife, have hereunto set their hands
and seals the day end year aforesaid.

Signed, sealed and delivered
in the presence of:

~.
Y
~

.

W1tn;ss

W Bsther W, Talley

ity gty

Seal
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G2ATE OF DELAVANE §
.} 88
HEW CASTLE COUHTY

: , That on this 2 %Y day of
Mm- F e in the’ ya-r of our Lord ons thousand nine hundred
and sizty, personally ceme befors me, the subscriber, a Notary
Public for and of the Opunty and Staje aforesaid, Lawrence P,
Talley and Egqther W. Talley, his wife, the deolarants to this
Indenture, known to me personally to he suoh, and severally
aoknowledged this Indsnture to be their declaration.

Apd the said Bsthar W, Talley, being at the sesme btime
privately examined by me, apart from her husband, acknowledged
that she executed the said Indenturs willingly, withoub compul-
sion or thremts, or fear of her husband's displsasure.

GIVEN under my Hand spd Beal of office, the day and year
aforesaid, -

“ mlllllm.-,. "

B i
XN Notary Fublid



ALL that certain piecs, parcel or tract of land situate in
Brandywine Hundred, New Castle County and State of Delaware, being
kaown as the real estate development West Pembrey and being more
particularly bounded and described in accordance with a survey by
Howard L. Robertson dated May 31, 1Y60 as follows, Go-wit:

BEGINNING at a point in the Southwesterly side of West
Pembrey Drive (at 50 feet wide), the said point of Beginning
being the i1ntersection thereor with the diyision line between
Pembrey and West Pembrey; THBHCE from the said point of Beginning
along the division line between Pembrey and West Pembrey, 5. 45°
35' 45" W., 284,77 feet to a point, & corner common to West Pembrey,
Pembrey and lands of Robert M, lcKinney; THENCE by the said lands
of McKinney the following two courses and distances: (1) N. 74°
45' W,, 288,8 feet to a poimnt; and (2) N. 13° 09" 00" W., 505.76
feet, more or less, to a point in the center line or vhe East
Branch of Shellpot Creek; THENCE by other lands of Frank D.
Bonsall and Wife in an Easterly, Jortheasterly and Southeasterly
direccion along the naturasl center line thereof and the relocated
center line thereof as shown on the Final Plat of West FPembrey a
distance of 950 feét, more or less, to & point in the division
line between Pembrey and West Pembrey; TH:NCE thereby the
following two courses and distances: (1) S. 46° O1' 45" W,,

58,04 feet bto a point; and (2) 5, 45° 35' 45" W., 140,49 feet
to the point and place of Beginning. Convaining within che said

bounds 4.80 acres of land, be the same more or lass.
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"Exhibit A"



